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NOTES OF CASES. 



Telegraph Companies — Liability for Mental Anguish — Sec. 1294i 
(10), Va. Code 1904. — The right to recover damages for mental anguish 
from a telegraph company is sustained in Green v. Western XJ. Teleg. Co. 
(N. C), 67 L. R. A. 985, where, by reason of its failure to deliver a tele- 
gram, friends fail to meet a sixteen-year-old girl, who arrives after mid- 
night in a strange city, and is compelled to drive 2 miles in company with 
a strange driver, in search of their residence. 

A different rule has been adopted in Virginia under sec. 12941 (10), Va. 
Code 1904. See 10 Va. Law Reg. 829. 



Criminal Law — Evidence — Admissions to Judge. — The judge who con- 
vened a grand jury which was investigating a crime was held, in People v. 
Pratt (Mich.), 67 L. R. A. 923, not to be permitted to give in evidence a 
confession made to him by a witness called before such jury, who was sub- 
sequently indicted and placed on trial, where the witness, being unable to 
obtain advice from a lawyer in whom he had confidence, went to the judge, 
and, upon stating his difficulty, was told by the judge that he could give 
him no advice, but that he should tell the truth, whereupon the witness 
made the confession. The admissibility, in evidence, of communications 
made to persons serving in a judicial capacity, is the subject of a note 
to this case. 



Constitutional Law — Municipal Corporation — Ordinances — Free- 
dom of Speech. — An ordinance declaring it unlawful to hold public meet- 
ings in the streets of the city without the consent of the municipal author- 
ities is held, in Fitts v. Atlanta (Ga. ), 67 L. R. A. 803, not to be uncon- 
stitutional as curtailing the liberty of speech, or making an arbitrary 
discrimination in favor of some persons against others. 



Municipal Corporations — Surface Water — Injury from Same. — A 
municipal corporation which has turned into a stream flowing through it 
surface water falling within its watershed and, for the maintenance of the 
public health, has cleaned its bed, is held, in A. L. Lakey Co. v. Kalamazoo 
(Mich.), 67 L. R. A. 931, not to be liable to a riparian owner for failure 
to remove obstructions placed in the stream by another riparian owner, 
so that the water is dammed back to the injury of the former. 



Assessment of Taxes — Secs. 492a, 493, 3326a, Va. Code 1904. — Sec. 
492a, Va. Code 1904, providing that all notes, bonds, and other evidences 
of debt held subject to the order of any court, etc., whether executed for 
the purchase price of real or personal property, shall be taxed to the 
clerk of said court, etc., and shall be exempted from taxation in the name 
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of parties beneficially interested therein was evidently enacted to take the 
place (in part) of sec. 493, Code of 1887, repealed, and changes the rule 
stated in Fulkerson v. City of Bristol, 95 Va. 1, 27 S. E, 815, 3 Va. Law 
Reg. 367, and in the foot-note to sec. 3326a, Va. Code 1904. 

C. B. G. 



Constitutional Law — Non-Residents Fishing — Secs. 2085, 2087a, 
2115, 2116, 2153 (10), Va. Code 1904.— The right of a state to forbid a 
nonresident landowner to take fish and game upon his property within the 
state, while according such privileges to resident landowners, is denied in 
State v. Mallory (Ark.), 67 L. R. A. 773. 

Our statutes (secs. 2085, 2087a, 2115, 2116, Va. Code 1904) make it un- 
lawful for non-residents to fish in this state in any other way than by line, 
rod or pole held in the hand. Sec. 2116, in defining non-residents, declares: 
"No person shall be deemed a non-resident within the meaning of this 
chapter, who has actually resided in this state twelve months next pre- 
ceding the commission of the offence with which he is charged." And sec. 
2153 (10), makes it a felony for a non-resident to take or catch oysters, 
crabs, or other shell-fish in the waters of this state. In McCready v. Com., 
27 Gratt. 985, the Supreme Court of Virginia held that a similar statute 
was not unconstitutional either as a regulation of commerce or as a viola- 
tion of privileges and immunities of interstate citizenship and this case 
was sustained by the Supreme Court of the United States in McCready v. 
Virginia, 94 U. S. 391, 24 L. Ed. 248. C. B. G. 



Taxation — Teading Stamps. — The furnishing of trading stamps by mer- 
chants to their customers at the time of making purchases, in considera- 
tion of a cash payment, is held, in Hewin v. Atlanta (Ga.), 67 L. R. A. 
795, not to be a business which may be separated from the business of 
selling the merchandise, and taxed under a municipal charter authorizing 
the classification and taxation of business, trades, and professions carried 
on within the city. 



Service or Process — Order of Publication — Non-Resident Conveying 
Real Estate. — Service of summons by publication is held, in Silver Camp 
Min. Co. v. Dickert (Mont.), 67 L. R. A. 940, not to confer jurisdiction 
to compel a nonresident to perform his contract to convey real estate 
located within the state. 



Constitutional Law — Municipal Ordinance Forbidding Women to 
Enter Saloons. — An ordinance providing that it shall be unlawful for 
any person maintaining any saloon, barroom, or drinking shop, or any 
apartment thereto attached, to permit females to enter their said place of 
business, is held, in State v. Nelson (Idaho), 67 L. R. A. 808, to be uncon- 
stitutional. 



